RESOLUTION NO. 2021 -062: SETTING A PUBLIC HEARING ON A PROPOSED
LOCAL LAW THAT WOULD CHANGE THE LANGUAGE FOR THE
CENTERPOINTE PUD AND SEOQR INTENT TO DECLARE LEAD AGENCY

WHEREAS, the Town Board of the Town of Canandaigua (herein after referred to as “Town
Board”) is considering a Local Law to amend the language in the Centerpointe PUD to amend
the setback requirements to be more in keeping with the proposed Uptown Plan; and

WHEREAS, the Town Board has received a proposal from Ziebart for a portion of the PUD and
would like to hear from residents about the proposed Local Law; and

WHEREAS, the Town Board wishes to refer the proposed Local Law to the Town of
Canandaigua Planning Board, Environmental Conservation Board, and Zoning Board of
Appeals; and

WHEREAS, the Town Board intends to determine said proposed Local Law is classified as an
Unlisted Action under the SEQR Regulations per §617 of the NYS Department of
Environmental Conservation Law; and

WHEREAS, the Town Board intends to declare itself as the Lead Agency on the proposed
action; and

NOW THEREFORE BE IT RESOLVED, the Town Board of the Town of Canandaigua
hereby establishes a public hearing for the proposed Local Law to be held on April 19, 2021 at
6:00 pm via Zoom videoconferencing and/or at the Canandaigua Town Hall located at 5440
Route 5 & 20 West, Canandaigua, NY 14424; and

BE IT FURTHER RESOLVED, the Town Board directs the Town Manager to refer the
proposed Local Law to the Town of Canandaigua Planning Board, Environmental Conservation
Board, and Zoning Board of Appeals; and

BE IT FINALLY RESOLVED, the Town Clerk is directed to provide notice of said public

hearing.

(Attachment # )
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(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

[JCounty []City [X]Town [ |Village

(Select one:)

of CANANDAIGUA

Local Law No. of the year 20 21

TO AMEND THE FRONT SETBACK REQUIRMENTS FOR THOSE PORTIONS OF
(Insert Title)
THE CENTERPOINTE PLANNED UNIT DEVELOPMENT THAT FRONT ON

A local law

ROUTE 332 OR THOMAS ROAD

Be it enacted by the TOWN BOARD of the
(Name of Legislative Body)

[ ICounty []City X]Town [Village

(Select one:)

of CANANDAIGUA as follows:

SEE ATTACHMENT "A"

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. of 2021 of
the (County)(City)(Town)(Village) of CANANDAIGUA was duly passed by the
TOWN BOARD on 20 , in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

[ hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City}{(Town){Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer*)

on 20|_:|:|, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20
(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local
(Elective Chief Executive Officer®)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on 20 , became operative,

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that I have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above.
Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legislative body
(Seal) Date:
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TOWN OF CANANDAIGUA

LOCAL LAW# _ OF 2021

ATTACHMENT “A”

SECTION ONE. ltis the intent of this local law to amend the Planned Unit
Development (“PUD”) standards set forth by the Town Board for the Centerpointe
Project PUD in 1986, 2005, and 2012 so as to allow the construction of a Motor Vehicle
Service Station in accordance with the Town’s Comprehensive Plan and Uptown Study.

SECTION TWO. The Town Board’s Resolution of PUD Approval for the Centerpointe
Project, adopted on October 28, 1986, shall be amended as follows:

1. Section II(C)(2)(a) shall be replaced in its entirety with the following:

From Rout 332 — 35 feet from the right-of-way line in accordance with the
Town’s Uptown Study, dated March, 2019, provided that any development be
in compliance with the design and other guidelines set forth in said Uptown
Study as determined by the Planning Board.

2. A new Section II(C)(2)(c)(iv) shall be added as follows:

Except that from the right-of-way line of Thomas Road the minimum front
setback shall be 35 feet from the right-of-way line in accordance with the
Town’s Uptown Study, dated March, 2019, provided that any development be
in compliance with the design and other guidelines set forth in said Uptown
Study as determined by the Planning Board.

SECTION THREE. Invalidation. If any clause, sentence, paragraph, section, or part of
this local law shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, section or part thereof
directly involved in the controversy in which such judgment shall have been ordered.

SECTION FOUR. Effective Date. This local law shall take effect immediately upon
filing with the Secretary of State.
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§ 220-28. PUD Planned Unit Development District.

A. Legislative intent.

(1)

(2)

The intent of this planned unit development (PUD) provision
is to encourage a greater degree of flexibility for development
and to provide a variety of residential and nonresidential
activities in a planned, controlled environment in a manner
blending all land uses into a functionally and aesthetically
complementary whole, within the framework of the
Comprehensive Plan. A planned unit development proposal
may contain both individual building sites and common
property which are proposed for development as an
integrated land use unit. A mix of light manufacturing/
research development and commercial uses may also be
included to provide employment opportunities and
enhancements to the tax base. Retail and service uses may be
included to provide for shopping needs.

These regulations are further intended to encourage a
coordinated development review process that includes
adequate input from all involved agencies to ensure that
resulting PUDs represent practical plans for development
that continue to meet the intent of the Town's adopted plans
and this chapter.

B. General requirements.

(1)

(2)

(3)

PUD zonings approved by the Town Board shall replace the
use, dimensional and other Town Code requirements as
specified in the individual rezoning determinations and shall
become the basis for continuing land use controls within the
specified PUD district.

Minimum area. The minimum area required to qualify for a
Planned Unit Development District (PUD) shall be 100
contiguous acres, but where the applicant can demonstrate
that the characteristics of the subject property will meet the
objectives of this section, the Town Board may approve
projects with less acreage.

Common open space.

(a) Permanently protected open space shall be provided and
shall not be less than 20% of the gross area of a proposed
planned unit development.



§ 220-28

(b)

(c)

(d)

§ 220-28

The developer shall have as many dwelling units (all
types) as is feasible abut or be near an open space area.

Such common open space may be retained in private
ownership or received in dedication by the Town.

If the open space remains in private ownership,
arrangements for the operation, maintenance,
improvement and liability of such common property and
facilities must be approved by the Town Board.

C. Permissible uses.

(1) This section sets forth the uses that the Town Board may
approve for a planned unit development. Such uses include
and shall be limited to the following:

(a)
(b)
(c)
(d)
(e)
(f)

(9)
(h)

(i)

Single-family detached dwellings.

Townhouses.

Apartment buildings.

Office uses.

Retail sales and service uses.

Light manufacturing/research and development.
Public uses.

Common, public or private open space, park or recreation
areas, but which may not include any such wuses
detrimental to existing or prospective development of the
neighborhood.

Accessory and temporary uses customarily incidental to
any of the foregoing uses.

D. Mix of uses, area density and design standards.

(1) The mix, scale, density, and general design of permitted uses
shall be determined by the Town Board.

E. PUD application procedure.

(1) Pursuant to the requirements of this section, applicants
seeking PUD approval shall first secure rezoning from the
Town Board based on a submitted plan for development to
establish use and bulk density requirements.
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(2) The applicant shall first make presentation to the Town Board
requesting that they consider the PUD zoning request. The
request shall describe the area to be zoned as well as the
subsequent proposed development. If the Town Board agrees
to consider the request, the matter shall be referred to the
Planning Board for a sketch plan review and
recommendation.

(3) Concept proposal discussion and recommendation.

(a) Before submittal of a formal PUD zoning application for
Town Board consideration, the developer shall meet with
the Town Planning Board to discuss a concept sketch in
compliance with Town Code § 220-66.

(b) The Planning Board shall make a recommendation
regarding said sketch plan to the Town Board no more
than 30 calendar days after receipt of said proposal.

(c) Upon recommendation by the Planning Board, the
developer may proceed to prepare the planned unit
development (PUD) zoning application for submission to
the Town Board.

(4) Contents of PUD zoning application. The application shall
contain the following information:

(a) Location and extent of all proposed land use, including
open space, and area map showing parcel under
consideration and all properties, subdivisions, streets,
zoning classifications and easements within 500 feet of
the parcel.

(b) All interior streets, roads, easements and their planned
public or private ownership, as well as all points of access
and egress from existing public rights-of-way.

(c) Specific definition of all uses, indicating the number of
residential units and the density of each residential
housing type, as well as the overall project density.

(d) The overall water and sanitary sewer system with
proposed points of attachment to existing systems; the
proposed stormwater drainage system and its relation to
existing systems.

(e) Description of the manner in which any areas that are not
to become publicly owned are to be maintained, including

:3
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§ 220-28

open space, streets, lighting and others, according to the
proposals.

If the development is to be phased, a description and
graphic representation of the phasing of the entire
proposal in terms of length of time, type and number of
units or activities completed per phase.

(g) A description of any covenants, grants of easements or

other restrictions proposed to be imposed upon the use of
the land, buildings or structures, including proposed
easements for public utilities.

(h) A written statement by the applicant setting forth the

(i)

reasons why the proposal would be advantageous to and
in the best interests of the entire Town of Canandaigua.

PUD applications shall not be considered complete until a
negative declaration has been filed or until a notice of
completion of the draft environmental impact statement
has been filed in accordance with the provisions of the
State Environmental Quality Review Act.!

(5) The Town Board, upon receipt of the proposal, shall send one
copy to the Town of Canandaigua Planning Board, the
Environmental Conservation Board the Town Engineer and
others as required for further review and recommendation.

(6) Town Board decision and applicant acceptance.

(a)

The Town Board shall, as part of a resolution granting
PUD approval, specify the drawings, specifications and
performance guaranty that shall be required to
accompany any subsequent application for site plan and/
or subdivision approval.

(b) Within 30 days of a Town Board approval, the applicant

(c)

shall notify the Town Board of the acceptance of or refusal
to accept all specified conditions.

If the developer refuses to accept the specified
conditions, the Town Board shall be deemed to have
denied PUD zoning approval. If the developer accepts, the
proposal shall stand as granted.

(7) Application for site plan and/or subdivision approval.

1. Editor's Note: See Environmental Conservation Law § 8-0101 et seq.
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(a)

(b)

(c)

§ 220-28

After approval of the PUD zoning by the Town Board, the
applicant must secure site plan and/or subdivision
approval as required by this chapter and Chapter 174,
Subdivision of Land.

A Planning Board decision on the site plan may require
revisions. Said revisions shall be limited to siting and
dimensional details within general use areas and shall not
significantly alter the PUD plan as it was approved by the
Town Board.

Request for changes in PUD zoning plan. If, during site
plan/subdivision review, it becomes apparent that certain
elements of the PUD plan, as it has been approved by the
Town Board, are unfeasible and in need of significant
modification:

[1] The applicant shall have an opportunity to present a
proposed solution to the Planning Board as part of the
site plan/subdivision.

[2] The Planning Board shall then determine whether or
not the modified plan is still in keeping with the intent
of the PUD zoning resolution.

[3] If a negative decision is reached, the applicant may
further modify the proposal or request a formal
amendment of the PUD zoning from the Town Board.

[4] If an affirmative decision is reached, the Planning
Board shall notify the Town Board stating all of the
particulars of the matter and its reasons for feeling
the project should be continued as modified. Planning
Board approval may then be given only with the
consent of the Town Board.

(8) Phasing. For PUDs to be developed in phases, individual

phases shall have an integrity of use and function so that if
the entire PUD would not be completed, those portions of the
PUD already constructed will not present a threat to the
public health, safety and welfare.

F. Other regulations applicable to planned unit developments.

(1) Regulation after initial construction and occupancy. For the

purposes of regulating development and use of property after
initial construction and occupancy, any changes other than
use changes shall be processed as a special permit request to

:5
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the Planning Board. Use changes shall be in the form of a
request for Town Board approval. Properties lying in Planned
Unit Development Districts are unique and shall be so
considered by the Planning Board or Town Board when
evaluating these requests, and maintenance of the intent and
function of the planned unit shall be of primary importance.
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