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_ NYSCEE DOC..NO. 9 o

. RECEIVED NYSCE 07/2017

New York State Department of Environmental Consewatlon
Division of Environmental.Permits, Region 8 :

6274 East Avon-Lima Road, Avon, New York 14414-9519
Phone: (585) 226-5400 « FAX: (585) 226~2830

Website: www dec.ny.qov

Facility: ‘Denhaese Property NYSDEC Permit # 8-3224-00474/00001

3400 Poplar Beach Rd
Town of Canandaigua, Ontario County

Important Notice to All Permittees

The NYS Department of Environmental Conservation (DEC) Article 15 Excavation & Fill permit you requested to install
a new stone and mortar retaining wall approximately 6-12 inches above the Mean High Water (MHW) mark on :
Canandaigua Lake and toe stone along the face of the wall below MHW is enclosed. Please read it carefylly and note the ,
conditions that are included in it. The permit is valid for only those activities expressly authorized therein.: Work beyond
the scope of the permit and the approved project plans may be consxdered a violation of the law and be subject to :

approprlate enforcement action.

For many project mvolvmg work i and around streams, lakes and wetlands, the U.S. Army Corps of Engineers (USACE)
may have regulatory authority in dddition to this Department. On your joint application form you indicated that a copy of
the application was sent the USACE. If you have not already done so, you should contact the Corps of Engmeers to obtain
any required federal authorizations prior to the commencement of work. The U.S. Army Corps of Engineers’ Regulatory
Branch in Buffalo can be reached at (716) 879-4330. Please also be advised this pemnt does not exempt you from

" obtaining any other necessary local approvals, such as a buildmg permit.

- Please note the expxratlon date of the permit. I you need additional time to complete your project, you must subxnxt your

request, in writing, prior to expiration of the permit. Provide an explanation of why additional time is needed and how
much additional time you are requesting. Applxcatlons for the permit renewal must be made in advance of the expiration
date. Please refer to the general conditions listed in the permit for specific instructions. The number(s) listed above
pertain(s) to this permit and should be referenced on all correspondence related to this permit and any future applxcanons

for permits associated with this facility or project.

- Ifyou have any questions on the extent of the work authorized or your oblxgations under the permit, please feel free to

.contact me at (585) 226 5469 or matthew.griffi ths@deo ny.gov

Zﬁmﬁ”@? &LM- {1/?(/;3[

Matthew J. Griffiths 7
Division of Environmental Permits, Reglon 8.

Telephone (585) 226-5469

C.C. Robert Fladd, Contractbr (w/Permit)
Buffalo USACE, Regulatory Branch (w/Permit)
Town of Canandaigua, Code Enforcement
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- NEW YORK STATE DEPAR™ YNT OF ENVIRONMENTAL CONSERVAT
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‘ o | . PERMIT
Under the Environmental Conservatmn Law (ECL)
Permittee and Faclhty Informatlon

! Permit Issued To: " Fadlity:
: RYAN DENHAESE - DENHAESE PROPERTY
6415 LANDSTONE DR ‘ 3400 POPLAR BEACHDR - ' L
CLARENCE CENTER, NY 14032 : CANANDAIGUA, NY :
Facility Application Contact:
ROBERT J FLADD
FLADD'S CREATIVE STONE
4626 CLOVER RD

CANANDAIGUA, NY 14424
- (585) 394- 4290

Facility Locatmn in CANANDAIGUA in ONTARIO COUNTY

Facility Prmclpal Reference Point: NYTM-E: 315.765 NYTM-N: 4748.199

' Latitude: 42°51'51.0" Longltude 7°15 19 "
Pro;ect Location: Canandalgua Lake - East side °

Authorized Activity:
" Install 76.4 linear feet of new stone a.nd mortor retaining wall approxxmately 6-12 inches above mean .

~ high water (MHW), except.in one location to preserve an existing tree and install toe stone along &
below MHW, in accordance thh the plans referenced in Natural Resources Condition No. 1 of tlns

permit.

Permit A_uthorizﬁ_tions

Excavatmn & Fill in Nav1gable Waters Under Article 15, TJtIeS . , | _ ,

Permit ID 8-3224- 00474/00001 .
New Permit - : Effective Date: 12/31/2014. Expiration Date: 12/31/2016

\

\) | . » o A ' Pagelofé6

me



INDRglex#: 11546 1-201D01 7

RECEIVED NYSCEF :mbw,z 017
4

FPRTEBTYNTARIO COUNTY CLERK 04/07/2017 02:25 PM.

_ NYSCEF DOC. NO. 9
NEW YORK STATE DEPAR  INT OF ENVIRONMENTAL CONSERVATI
. Facility DEC ID 8-3224-00474-

NYSDEC Approval

" By acceptance of this permit, the permittee agrees that the permit is contingent upon striet
- compliance with the ECL, all apphcable regulatnons, and all conditions included as part of this

permit.

Permxt Admimstrator THOMAS P HALEY, Deputy Regional Permit Admxmstrator

Address: . NYSDEC REGION 8 HEADQUARTERS : '
6274 E AVON-LIMA RD

| | . AVON, NY 14414 g -
Authorized Signature: M / /}44 ~ Date Z%Z_/s A | =01y

Distribution List

ROBERT J FLADD

Habitat
- US ARMY CORPS OF ENGINEERS BUF FALO DISTRICT

Permit Components

3

* NATURAL RESOURCE PERMIT CONDITIONS

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

' NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Permit Attachments

Construction Detail Drawings 11/14/2014

Notice of Intent to Commence Work
Permlt Sign '

L_ NATURAL RESOURCE PERMIT CONDITIONS Apply to the Following -
Permits: EXCAVATION & FILL INNAVIGABLE WATERS

- L Conformance With Plans All activities authorized by this permit must be in strict conformance
- with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by Robert Fladd, received by NYSDEC Region 8 DEP on

, November 14, 2014 (Attachment A).
;o | : ' ~ Page2of6
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NEW YORK STATE DEPAR" SNT OF ENVIRONMENTAL CONSERVAT’

Facility DEC 1D 8-3224-00474

: 2. Notice of Intent to Commence Work The permittee shall submit a Notice of Intent to Commence
N Wark to Bureau of Habitat at least 48 hours in advance of the time of commencement and shall also

notify him/her promptly in writing of the completion of work,

3. Prior Approval of Changes If the Permittee desires fo make any changes in constructlon
 techniques, species to be planted, the site plan, any mitigation plan, scheduling or staging of

construction, or any other aspect of this project, the Permittee shall submit a written request to the

Regional Permit: Administrator to make such proposed changes and shall not make such changes unless

authonzed in writing by the Department

4. Post Permit Sign The permit sign enclosed with this permit shall be posted in a conspicuous'
locatlon on the worksite and adequately protected from the weather.

- &, Precautions Against Contammatlon of Waters All necessary precautlons shall be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,:
lubricants, epoxy coatings, pamts concrete, leachate or ahy other env1ronmentally deleterious materials

kL associated with the project.

6. Install and Maintain Erosmn Controls The erosion control measures spec:ﬁed in the referenced
plans must be put in place before any disturbance of the ground oceurs and is to be maintained i ina
functional condition over the life of construction and revegetation phase.

_ 7. No Interference With N avxgatwn There shall be no unreasonable mterference thh nawganon by.
the work herein authorized.

8. No Equipment in the Water Heavy equipment operation in the water. is prohlblted 'With backhoes
and smular heavy equlpment the bucket may enter the water. o

9, Excavation for Bulkhead Any matenal (sedlment gravel, etc.) excavated to facilitate
placement/repair of the bulkhead shall be.disposed: of at a site above the xeauh of high water or beumd

the completed wall to prevent its entry into the water C

10. No Turbidity from Dewatering No turbid water resuitmg from dewatering operations (if
_necessary) shall be discharged directly to or allowed to enter the Lake. Such water shall be pumped-to
settling basms or to an upland vegetated area prior to- any dlscharge to the Lake. All other necessary
measures shall be implemented to prevent any vmble increase in turbidity or sedlmentatlon from the

work site.
11 Concrete Leachate Durmg construction, no wet or fresh concrete or leachate shall be allowed to
-escape into any wetlands or waters of New York State, nor shall washings from ready-mixed concrete

trucks, mixers, or other devices be allowed to enter any wetland or waters, Only watertight or
waterproof forms shall be used. Wet concrete shall not be poured to displace water within the forms.

Page 3 of6l
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NEW YORK STATE DEPAR  INT OF ENVIRONMENTAL CONSERVAT] o
Faeility DEC ID 8-3224-00474 . '
' 12. Human or Archaeological Remains If any human remains or archaeological remains are

encountered duri ing excavatior, the permittee must immediately cease, or cause to cease, all work in the
area of the remains and notify ’ “ :

Regiona] Permit Administrator
/NYSDEC REGION 8§ HEADQUARTERS
6274 E AVON-LIMA RD

_ AVON, NY14414
‘ Work shall not resume until written permission to do so has been recelved from the Department.

13, Consolidation of Armor Stone Prohlbxted Armor stone may not be consohdated with concrete or
by any other means. : - , :

14, Seed, Muléh Disturbed Areas If seeding is impracticable due to the time of )}ear, a temporary
mulch shall be applied within 5 days and final seeding shall be performed at the earliest opportunity
when weather conditions favor germination and growth; but not more than six months after project

completion and no later than the permit expiration date.

15, Seed, Mulch Dlstm bed Areas All areas of smI disturbance resultmg from this project shall be
seeded with an appropriate perennial grass, and mulched with sttaw immediately upon completion of the
project, within two days of final grading, or by the expiration of the permit, whichever is first. Mulch
shall' be maintained until suitable vegetative cover is established to the department’s satisfaction.

16 Dlsposal Locatwns All excavated materials, excess and waste materials, sp01l or debris from the
project site shall be d1sposed of in accordance with the plans referenced by this permit. These materials
must be dlsposed of in accordance with all local, state, and federal statutes, regulanons, or ordinances.

. 17.:8tate May Order uvme"a! or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free navigation
of said watets or flood flows or endanger the health, safety or welfare of the people of the State, or cause
loss or destruction of the natural resources of the State, the owner may be ordered by the Department to
fremove ot alter the structural work, obstructions, or hazards caused thereby w;thout expense to the State,
and if, upon the expiration or revocation of this permit, the structure, fill, excavation, or other
modification of the watercourse hereby authorized shall not be completed, the owners, shall, without
expense to the State, and to such extent and in such time and manner as the Department of
Environmental Conservation may require, remove all or any portion of the uncompleted structure or fill
and restore to its former condition the navigable and flood capacity of the watercourse. Ne claim shall
be made against the State of New York on account of any such removal or alte: a’uon

18. State May Require Slte Restoratlon If upon the expiration or revocatlon of this permit, the
project hereby autherized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Depattment of Environmental Conservation may
lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site to its

-former condition. No claim shall be made against the State of New York on account of any such

removal or alteration. .
19. State Not Liable for Damage The State of New York shall in no case be liable for any damage or -
b 4 : o B Page 4 of 6
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. , : RECEIVED NYSCEF:@O7/2017
NEW YORK STATE DEPAR” “NT OF ENVIRONMENTAL CONSERVAT" '
Facility DEC ID8-3224-00474 ‘

injury to the structure or work herein authorized which may be caused by or result from future operations

undertaken by the State for the conservation or improvement of navigation, or for other purposes, and no
claim or right to compensation shall accrue-from any such damage. '

- {

GENERAL CONDITIONS - Apply to ALL Authorized Permits: -

L. Facility Inspection by The Department The permitted site or facility, including relevant regords, is
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
of Environmental Conservation (the Department) to determine whether the permittee is complying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301

and SAPA 401(3). '

The»penhi‘ttee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department. ’ »

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relationship of this Permit to Other Department Orders and‘Determina‘tions Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements

contained ia such order or determination.

3. Applicatioris For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Depariment requires.
Any renewal, modification or transfer granted by the Department must be in writing, Submission of

applications for permit renewal, modification or transfer are to be submitted to: -

Regional Permit Administrator

NYSDEC REGION 8 HEADQUARTERS -
6274 E AVON-LIMARD '

AVON, NY14414

4. Submission of Renewal Application The permittee must submit a renewal application at least 30
xpiration for the following permit authorizations: Excavation & Fillin Navigable

Waters.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit, The
grounds for modification, suspension orrevocation include:. : , '

a. materially false or inaccurate statements in the permit application or supporting papers;

b. failure by the permittee to comply with any terms or conditions of the permit; ,
' ' Page 5 of 6
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; NEW YORK STATE DEPAL  .ENT OF ENVIRONMENTAL CONSERVA
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. ¢. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or regulations since the issuance of the existing permit; ‘

- e. noncompliance with previously issued permit conditions, orders of the comunissioner, any
provisions of the Environmental Conservation Law or-regulations of the Department related to

the permitted activity. .
6. Permit Transfer Permits are iransferrable unless specifically prohibited by statute, fegulation or
- another permit condition. Applications for permit transfer should be submitted prior to actual transfer of -
ownetship. : C

L< - NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

. Ttem A: Permittee Accepts Legal Responsibility and Agrees to Indemnification ,
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Consefvation of the State of New Yok, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the :
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection

- with, or operation and maintenance of, the facility or facilities authorized by the permit whethier in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend {0 any claims, suits, actions, of damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Atticle 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision

under federal or state laws,

Item B: Permittee's Contractors to Comply with Permit A
‘The permittee is responsible for informing its independent contractots, employees, agents and assigns of

their responsibility to.comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.

" Item C: Permittee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry out the activities that are authotized by this permit. ‘
Item D: No Right to Trespass or Interfere with Riparian Rights .
This permit does not convey to the petmitiee any right to trespass.upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the

permit,

5 o ‘ ' : Page 6 of 6
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