
To:

Town of Canandaigua Zoning Board of Appeals
5440 R0utes 5 & 20 West
Canandaigua, NY 1z[424

From:
Priscilla & Christian Herbik
5029 Wyffels Rd

Canandaigua, NY 14424

Re:

PublicHearing ll/20lz0Lg
Michael & Patricia Mullally
5020 Wyffels Rd

Canandaigua NY 14424
Area Variance for placement of 2300 sq. ft. detached Accessory Building

Town of Canandaigua Town Code states that an Accessory Building is:

A building as defined in this section, that is subordinate and incidental to the principal building
or structure on the same lot.

The Town Code does not contain definitions of subordinate ?nd incldental.

Therefore an outside source was needed. The Land Use Law Centerof Pace UnEvercfi School of
law (Westchester NY ]states :

In order to qualify as accessory, a use must also be incidental aqd subordinate to the principal
use. To be incidental, an accessory use must be reasonably related to the principal use. For
instance, a garage or recreational use are reasonably related tothe principal residential use and
thus, deemed incidental. To be subordinatg the accessory.use must bq oroporlionatelv smaller
than the principal use.

The Property Description Report For : 5020 Wyffels Rd. Indicates that the Mullally home has a

Living Area of 2,655 sq.ft., and also a detached accessory improvement, Gar-2.0 of 336 sq.ft. T.he

requested 2.3q) sq.ft. detqched Accessorv Building is lherefore nouplqportionallv smaller th,an
the orincipal use, and doss not fit the legal dg.finition of lubordinate as provided bv Pace

U.nivelsi$r School of Law. Land Use Cenler.

Town Code 220-9 Regulations applicable to all districts in {7xb}l2l allows a largerfootprint.
However, Article lz 22O4 Conflict with other provisions states : Whenever a requireme$
chapter is at variance with anyother requirement (sl of this chapter or the requirement of anv
other Town of Canandaigua rules reeulations, or laws, the most restrictive or those imposing
higher standards shall eovern.



It thus follows, that the Town Code definition of Accessory Building is in conflict with other
regulations of the code, and that the most resffictive must apply. The proposed Accessory
Building must be subordinate (proportionally smallerl to the principal use.

Further, en Area Variance is being reguested for placement of this Accessory Building in a side yard
when a rear yard is required.

When the five components of the Statutory Standard for Area Variances are evaluated , the
requested variance must outweigh the detriments on the neighborhood. lt does not. (Refer
to Pace Law School enclosure)

Therefore, by legal standards, the ZBA must not grant the variance requested.

Thank you,

Priscilla and Christian Herbik

Enclosures:

AccessoryBuilding Definition
Pace University School of Law

Property Description Report
Regulations Applicable to all districts
220-4 Conflict with other provisions



lAdoed 7 -17 -1 998 by L.L. No. 7-1 9981

ACCESSORY BUILDING
A building, as defined in this secion, that is subordinate and incidental to the principal building or structure on the same lot, contributes to the comfort,
convenience, or necessity ofthe occupants ofthe principal building or structure, and is used for a purpose incidental to the use ofthe principal building or
structure. Accessory buildings include but are not limited to storqge sheds, nonagricultural barns, and detached private garages.

fAmended 7-25-2005 by L.L. No. 7-2005;9-1-2009 by L.L. No. 2-2009; 4-8-2013 by L.L. No. 2-201 3; 7-17-2017 by L.L. No. 16-20171

ACCESSORY STRUCTURE
A structure, but not including buildings, subordinate and incidental to the principal building or structure on the same lot, that contributes to the comfort,
convenience, or necessity ofthe occupants ofthe principal building or structure and that is used for a purpose incidental to the use ofthe principal building or
structure, Accessory structures include but are nol limited to swimming pools, tennis courts, basketball courts, paddleball court$ patios, decls, genemtors,
and fences. Accessory structures shall not include fences for setback purposes.

fAdded 4-8-201 3 by L.L. No. 2-201 3; amended 3-1 6-201 5 by L.L. No. 3-2015;10-17-201 5 by L.L. No. 9-201 5; 7-17-2017 by L.L. No. 1G-2017)

ACCESSORY USE

A use incidental and subordinate to the principal use of a building on the same lot and serving a purpose customarily incidental to the use of the principat
building.

ACTION
Any proiect or phpical activity such as construction or other activity that may affect the environment by changing the use, appearunce or condition of any
natural resource or structure, that requires a permit or approval from any board or officlal of the Town of Canandaigua.

ADEqUATSLY FUNCTIONIN€ ON-STTE WASTEWATER TNEATMENT SYSTEM

A. A system which meets all of the following conditions:

[Added 7-25-2005 by L.L. No.3-200s]

(r) The septic tank has operational inlet and outlet baffles.

(z) The septic tank is watertight, allowing no inflow of groundwater, or leaking of sept€e through the walls, floor; or roof of the tank.

$) The distribution bo< is evenly distributing septic tank effluent to each absorption trench.

(4) Effluent is not surfacing on the ground at any location

$) The absorption field is noc directly short<ircuiting effluent into any well, watercoursg or water body.

(6) The absorpion field is never subject to flooding or ponding of water on its surfuce.

fi) All pipes for conveyirg effluent to the absorpion field are watertight.

(8) The system is capable of handling the design hydnulic load without backup of wa6te into the house.

(9) The system is not subiect to hydraulic loads exceeding the original design capacity.

B. Where an aerobic treatment unit is presert, the unit must have a current operation and maintenance contract with the manufacture/s representative,

and shall have been inspected bythe represertative in accordance with manuhcture/s specifications fior maintenance.

ADULTARCADE
Any place to which the public is permitted or invited wherein coin operated or slug-operdted or eledronically, electrically, or mechanically controlled still or
motion picture machines, proiectors, or other im4+.producing devices are maintained to show images to five or fewer persons per machine at any one time,
and where the images so displayed are distinguished or characterized by depkting or desoibing specified sexual acivities or specified anatomical areas.

lAdded 7 -24-1995 by L.L. No. 4-1 9951

ADT LT BOOKSTORE or ADUtf VIDEO STORE
A commercial establishment which, as one of its principal business purposes, offers for sale or rental for any fonm of consideration any one or more of the
following: book, magazines, periodicals or other printed matteq or photographs, films, motion picture, videoca;ssttes or video reproductiont slides, or other
visual representations which depict or describe specified sexual activities or specified anatomical areas; or instruments, devices, or paraphernalia which are
designed for use in connection with specific sexual activities. A commercial establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing specific sexual activhies or specified anatomical areas and still be categorbed as "aduh bookstore"
or "aduh video storef so bng as one of its principal business purposes is the offering for sale or rentd fior consider*ion the specifred materials which depict or
describe specified sexud activities or specified anatomical areas. For purposes of this definition, "principal business purpose" shall mean zo96 or more of arqr of
the following:

lAddedT-2+1995 by L.L. No.4-i9951

A. The number of different titles or kinds of such merchandise;

B. The number of copies or pieces of such merchandise;

C. The amount of floor space devded to the sale and/or display of such merchandlse; or

D. The amount of advertising which is devoted to such merchandise, whether in print or broadcast media
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2. The hardship must be unique to the owner's property and not applicable to a substantial portion of the zonng
disfiict. If the hardship is common to the whole neighborhood, the remedy is to seek a change in the zoning, not
to apply for a use variance. In another case, the applicant had failed to establish that the hardship - being
located near a city landfill -- was unique to his properly. Rather, it was held that the hardship was common to
all properties in the area. Thus, the property owner should make an application for rezoning to the local
legislatr.ne.

3. Granting the vmiance will not alter the essential character of the neighborhood. In making this
determination, the court often considers the intensity of the proposed development as compaf,ed to the existing
and permitted uses in the neighborhood. For example, a use variance to permit construction of an office
building in a single-family neighborhood where several tall commercial structures already exist would not alter
the essential character of the neighborhood. Conversely, a cemetery would alter the essential character of a
district zoned for residential development, despite the fact that the land in the district was undeveloped at the
time of the application.

4. The hardship is not self-created . In Clark v. Board of Zoning Appeals of Town of Hempstead, the Court of
Appeals held that "one who ... knowingly acquires land for a prohibited use, cannot thereafter have a variance
on the ground of special hardship." For exantple, a developer may not acquire land zoned for residential use at
the time of acquisition and successfully petition for a variance to construct office buildings. Whether the
purchaser actually knew about the use restriction is not relevant; it was his responsibility to discover such
restrictions.

In issuing a use variance, the board may impose "such reasonable conditions and restictions as are directly
necessary to and incidental to &e proposed use of the properly. Such coaditions shall be ... imposed for the
purpose of minimizing any adverse impact such variance may have on the neighborhood or community."

Statutory Standard for Area Yariances

For a zoning board of appeals to grant a variance from the dimensional and area requirements of a zoning
ordinance, it must find that the benefits to the applicant of the requested variance outweigb the dehiment it will
cause to the health, safety, and welfare of the neighborhood. The board must weigh the benefits of the
requested variance to the applicant against the five factors set forth in the statute:

1. Will an undesirable change be produced in the character of the neighborhood or a detriment to
nearby properties be created by the granting ofan area variance?

2. Can the benefit sought by the applicant be achieved by some method, feasible for the applicant to
pursue, other than an area variance?

3. Is the requested area variance substantial?

4. Will the proposed variance have an adverse effect or impact on the physical or environmental
conditions in the neighborhood or distict?

5. Is the alleged diffrculty self-created? This consideration shall be relevant to the decision of the
board of appeals, but shall not necessarily preclude the granting of the area variance.

As an example, a case involved an application for an area variance to allow the property olvner to build a boat
house on a lot that was smaller than the required minimum lot size. The zoning board of appeals granted the

Land Use Primer Pase 17 of 54



use variance are satisfied, the board can award the requested variance. Although the board can impose
reasonable conditions on the use of the properly, the award of ause variance frees the property from the
provisions of zoning that limit nonconforming uses. The effect of a variance is to declassiS the use as
nonconforming.

The property owner asking for a use variance must prove that the variance, if granted, will not alter the essential
character of the neighborhood. If it does not, then and to this extent, the proposed use is compatible with the
surrounding neighborhood. The property owner must also show by competent financial evidence that he cannot
realize a reasonable retum by using the properly under €my use allowed in the district or by continuing the
nonconforming use in its unaltered condition. This financial requirement makes it very diffrcult for most owners
of existing nonconforming uses to prove that they are entitled to a use variance.

Ano&er local practice that influences the continuation of nonc uses is the interpretation of the
building inspector as to what types of building nts are prohibited by the language of the local zoning
provisions. Usually, these provisions permit the repair and maintenance of nonconforming uses, or
improvements that do not "enlarge or expand" the nonconforming use. Some building inspectors take a broad
view of what repair and maintenance are and have a limited view of what constitutes an expansion or
enlargement of the nonconforming use. By awarding building pennits to improve nonconforming uses, the
building inspector indirectly encourages their continuation.

Allowing the expansion and reconstruction of noncomplying 6uildings, granting variances to allow the
expansion of nonconforming uses, and issuing building permits to improve nonconforming uses do not advance
the policy of discontinuing nonconforming uses. They do, however, allerv the municipality flexibility in
accommodating the needs of property owners while mitigating the impapts of the continued presence of these
uses to protect adjacent owners and surrounding neighbors.

Accessory Uses

Accessory uses are those uses of land found on the same lot as the principal use and that are subordinate,
incidental to, and customarily found in connection wi& the principal use. For exaanple, a gaxage may be
accessory to a residential use of a properly because it is customarily found in connection with and is incidental
and subordinate to the principal residential use. Generally, zoning laws pennit lot owners to use their land for a
perrritted principal use as well for activities that are accessory to that use.

In order to qualiff as accessory, a use must also be incidental and subor4inate to the principal use. To be
incidental, an accessory use must be reasonably related to the principal qse. For i4stance, a garage or
recreational use are reasonably related to the principal residential use anp thus, deemed incidental. To be
subordinate, the accessory use must be proportionately smaller than the principal use. The garage is generally
smaller than the house, for instance.

An accessory use must also be customarily fourd in conjunction with its principal use. A use is customary if it
commonly, habitually, and by long practice has been reasonably associated wi& a principal use. A most
cornmon example of this is vehicle parking for a residence or business. But, a mtrnicipality need not be bound
by specific uses that are customary, so long as the type of use is customary. For instance, a court upheld a
zoning board of appeals determination that a skateboard ramp, which is a recreational use, was customary
because recreational uses of properly that serve the aeeds of the occupants are customary in a residential
district. The test is whether the recreational use is incidental to the residential use. not whether landowners in
the town axe engaged in similar activities.

Land Use Primer Paxe?7 of 54



Property Description

Report For: 5oqo Wyffels

Rd, Municrpalrty of Town

of Canandaigua

Total Acrcage/Sir€:
trrnd As6€rsm€nt:
Full llark€t V.lue!
Equalizado[ Rate!
De€d Book!
Grid East:

2.90
2018 - $87,400
2Ot8 - $424,440

1161

630612

Status:
Roll SecHon:
9vuls:
Tax ltlap ID #:
Property cla6i:
Sit6!
In Ag. Distrlct:
Slte Propefty Clase:
Zonlng Code:

t{eighborhood Codc:
School District:
Total /lsse3sment:

Propsrty D€sc:
Doed Page:
Grid North:

Active
Taxable

322400
112.02-1-72.000
210-lFamilyRes
RES 1

No

210-thmivRes
R.130 - ResDi6t-
sF30000
2473A - Lake View
Canandaigua City
2018 - $424,400

270
1035819

Area

Living Area:
Second Story Arca:
Additional story Area:
Finlsh€d Eassm€nt:
Flnlghsd Rec Room

2,655 sg, ft.
o sq. ft.
0 sq. fr-
1,683 sq. ft.
o sq. fr-

First Storlt Area:
H.lf Story Area:
3/4 Story Area:
Nnmber of Stories:
Fidshed Ar€a Ovet
Garag€

2,070 sq. ft.
0 sq. fr-
0 sq. ft.
1

585 sq. ft.

Structure

Auilding Style: Ranch

Bedrooms; 4
Fireplaces: 1

E throoms (Full -
Hrlf):
l0tchens:
Easem€nt Type:
Porch Area:
Attached Garage Cap:
Onerall Grade;

Porch Typ€:
BasementGarage Cap: 0

Overall @ndltlon: Good
Year Built: 2008

Porch-up opn

3-O

I
nl
295.00
o.00 sq. ft.
Good

Owners

Michael Mullally
5020 Wyffels Rd
Canandaigua $Y 14424

Patricia Mullally
5020 wyffels Rd
Canandaigua t{t 1424

Irnprorrements

Structure
Garage w/apt
Porch-up opn
Gar-2,O det

Size
822.oo sq ft
295.00 sq ft
336.00 sq ft

Grade
Good
Good
Average

Conditon
Good
Good

Good

Year
2008
2oos
201q



G.- Stedp stepe protection dea review process.

(t) Steep slope protection area application: The steep slope protection area review process will follow the Town of Canandaigua Site Plan Regulations
(Chapter z2o, Article Vll), in addition to the following criteria

(a) The preliminary site plan and final site plan shall include the following:

[r] Documentation that the improvements were designed to comply with 5 aao-8 and have been designed to fit the existing natural elements of
the site instead of altering the site to fit the development goals.

[z] Contours of existing and proposed conditions at vertical intervals of no more than two fue1

[3] Temponry roads, driveways, parking areas and pathways, including the widths and slopes of these fuatures.

[4] Location of all trees whhin the proposed project timits that are lorated in a steep slape protection area with a DBH of six inches or greater and
which, ifany, ofthese trees will be cut as part ofthis project.

[5] Anoverlayofeachsteepslopecategoryasdefinedingz:o-8.r(B)(z)ofthislocal lawforexistingsiteconditions.

[6] Location and description of all existing and proposed, open and closed drainqge features, to include roof drains, footing dnins and retaining wall
drains, with dischar;ge Points identified Stormwater calculations shall be prwided for all existing and proposed flrlverts or changes to gullies.
The applicant will need to document that each ofthese drainage fieatures can convey the twengrfrveyear one-hour storrn event.

p] The Planning Board may reguest cross-sectional profiles of the existing and proposed slopes for projects that disturb greater than g5oo square
feet ofasteep slope protection area The applicant is encouraged to submit three cross-sectional profiles ofthe existing and proposed slopes if
the applicant ProPoses greater than asoo square feet of disturbance in a steep slope protection area to expedite the review process.

(z) The application shall be prepared in accordance with the New York State Standards and Specifimtions for Erosion and Sediment Control and the New york
State Stormwater Management Design Manual,

E ?f:O-g Reguladons applicable to all disfficte.
fAmended 2-13-2012 by L.L. No. 1-2012;4-8-2013 by L.L. No.2-2013;2-10-2014by L.L. No.1-2014;10-17.2016 by L.L. No.9-20161

A, Preservationof naturalfeatures.

(t) Except as otherwise stated in this chapter, no structure shall be built within roo ftet of the bed of a stream carrying water on an average of six months sf
the year or within z5 fuet of the mean high-water elerration of Canandaigua Lake, except fon

(a) Docks, piers, boathouses and/or ramps designed for provision of navigational access;

(b) Public bridges, public watenrvork and other municipal or public utility hcilities; and

(c) Priv*e bridges, fords, drainage conduits, embankments and similar structures as are nec€ssary to pennit access to a lot or portion thereof or as are
incidental to a lawful use of a lot, provided that such structure will not have a material adverse effect on the stream, nor aher the flow of water
therein, nor substantially increase the likelihood offlood or overflow in the area

(z) No person shall strip, excarate, stockpile, or otherw'se remorre or relocate topsoil, except:

(a) In connection with the approved construction or alteration of a building, a structure, a parking lot or road a swimming pooL a pon4 or lawful
excavation operations pursuant to g 22G38 ofthis chapter; and

(b) In compliance with the pro\risions of Chapter 165 of the Town Code, Soil Erosion and Sedimentation Contrrcl.

(3) No movemem of earth or soil erosion shall be permitted at afiy time in any district which adversely affects conditions on any other property.

(4) Whenever natural features such as trees, brqoks, drainage channels and views interfere with the proposed use of property, the retention of the
marimum amount of such fuatures consist€nt with the interded use of the property shall be required.

B. All accessory buildings and accessory structures, nst including agricuhural structures and except as otherwise specified in this chapter, shall be subjea to the
standards in this section.

(t) An accessory building attached to a principal building shall be considered a part of the principal building and is required to comply with the yard
requirements of this chapter for the principal building. For the purposes of thk section, "attached shall mean physical connection by way of a common
wall or foundation and not separated by an unenclosed exterior space.

fAmended 7-17-2A17 by L.L. No. 16-2011]

(z) No detached accessory building shall be closer to the street or right-of-way line than the minimum front yard setback for the principal building.

(3) eccessory buildings and structures for multlple-family dwellings, manuhctured home parks, public uses, commercial uses and industrial uses may be
allowed in rear or side prd(s) of the primary building(s).



1+2 
-*-:-s=a 

-=-e=ssr)' buitdines and siru<qre- may be reguired ro be fenced and/or buffered from adiacent properties, consistent Wkh aPPfOVed Site planS,
in order to protect the value ofadjacent properties,

(s) Except as otherwise stated in this chapter, a nine-hundred€quare-foot accessory building shall be allowed on vacant lots with no primary building or use
and may be used for storage of materials, equipment, and other personal property in the AR-r, AR-2" RR-3 and SCR-r districts. Such accessory building shall

be sub.iect to the setback and helght requirements contained in the Zoning Schedule (Schedule ).til
t1] Editor.3 ivotej Schedule I is included as an aftachrnen t to this chapter.

(6) Accessory buildings shall not be ured as habitable space.

(7) The following shall apply to lots with one or more single- and two{amily dwellings outside of the Residential Lake District:

(a) A lot of zo,ooo square feet or less may have:

[r] One detached or attached private garage;

[zJ One additional detached accessory building not exceeding zoo square feet; and

[3] A total combined building footprint for all detached accessory buildings not exceeding rp,oo square feet.

(b) A lot of greater than 2o,ooo square fuet may have, in addition to attached accessory buildings:

[r] A motimum of frve detached accessory buildings; and

[a] A total combined building footprint for all detached accessory buildings not exceeding t,ooo square feet plus r% ofthe subject lot's area in
square feet and rounded to the nearest hundred or 3ooo square fieet, whichever is less.

(c) Height allowances:

[t] Detached accessory buildings with a building footprint of less than rpoo square feet shall not exceed 16 feet in height.

[2] Detached accessoly buildings with a building footprint of r,ooo square feet or greater shall not exceed zz feet in height.

(d) Detached accessory buildings that are taller than the principal building shall be separated from the principal building by a distance greater than twice
the rear setback required fora principal building on the subiect lot.

(e) Detached accessory buildings that have a footprint greater than that of the principat building not including attached primte garages, porches, decks
and patios, shall be separated from the principal building by a distance greater than twice the rear setback required for a principal building on the
sut{ect lot.

(D With the excepion of detached private garages, all detached accessory buildings shall be located in the rear yard and subject to the setback
requirements fiorthe district in which it is located.

(g) Derached primte garqges shall be located to the rear of the frortt building line of the principal building and may be located in a side yard.

(h) On corner lots, detached accessory structures shall be locded in a side Sard

O Accessory buildings may have electrical, gx, and water service but no other utilities.t2l

trl Editot's Note: Former 9tbsection BQ)(j), regarding decks or porches on accessory buildings, vvhich imnediately follorrcd this subsecfion, uas
repealed 9-r&zot7 by LL No. 17-2or7.

(8) Lqts located within the NC CC RB-t, Ll, and I districts that accommodde one or more existing agricultural uses and/or single.and two-family dwellings
shall be allowed the same accessory uses, bulldings, and structures specified in Town Code € zzo-r4 AR-l Agricultural Rural Residential District, but
subject to the lot and setback requirements applicable to their respective zoning district, except that accessoryr blrildings and accessory structures used
for the sale of agricuhural and nursery products shall not be alloryed along State Route 3Bz

(9) Additional requiremeras for detached accessory buildings and structures in the Residential Lake District are in Town Code S 22o-2i.

Every developed lot of record shall have access to a public street Access may be either direct or by pivae road or drive. Where a printe rod or drive
provides access to more than one developed lot of record, said road shall have a right of-way width of not less tlran 3o feet and an improred surface ofat least
ao ftet in width. All structures shall be so located on lots so as to prodde safe and convenient access for servicing fire protection and required off-street
parking.

At the iraersection of two or more streets, no hedge, fence or wall (other than a single poat ortreq) which is higher than three feet above curb level, nor any
obstructlon to vision, including agricultural crops, shall be permitted in the triangular area formed b1r the intersecting street lines and a line ioining each 5o feet
distant from said intersection measured alongthe edge ofthe pavement.

Where a building lot has frontage on a street which is proposed for right-of-way widening, the required front yard setback area shall be measured from such
proposed right-of-way line.

E.



Chapter 22O Zoning

Article I: Enactment and Purpose

$ 220-1 Title.
This chapter shall be known and may be cited as the 'Zonirg Law of the Town of Canandaigua" tt is
22o.:

S 22G2 Purpose.

to be known as the Torarn of Canandaigua Code, Chapter

For the purpoee of promoting the heahh, safety and general weffure of the people of the Town of this Zoning Law is adoped pursuant to Artide 16 of
the Town Law and pursuant to the Municipal Home Rule Law ofthe State of New York lts purpose is to and restric* the height, number of stories and size
of buildings and other structures; the percentage of lot that may be occupied; the size ofyards, and other open space; the density of population; and the

purposes. Such Zoning Law and the Official Zoning Maplocation and use of buildings, structures and land for business, industry, agriculture, residence or
enacted pursuant to this chapter are designed to: lessen congestion in the streeb; to secure safety fire and other dangerq to provide adeqw*e frght and air;
to provide for solar access and the implementation of solar enersr s)6tems; to prevent the of hnd and to avoid undue concentration of popul*ion; to

protection to residential areas from the encroachment offacilitate the efftcient and adequate provision of public facllities and services; and to provide the
adverse environmental influences. Such Zoning Law and Offtcial Zonlng Map were enacted after consideration, among other things, as to the character
of the Toern and its peculiar suitability for particular uses and with a view to conserving property
appropriate use of land throughout the Town.

$ 22S3 Enforcenent and interpretadon
[Amended 2-1 3-2012 by L.L. No. 1-201 2]

and natural resources and encouraging the most

Unless as specified herein, the Zoning Officer is hereby empowered to interpret and enforce the of this chapter The prwisions of this chapter shdl be
held to be the minimum standards and requirements for the protection of the public heahh, s&ty and welfare.

S 22e4 Coffi wt& ot&er prmrffms.
Whenerrcr a requlrement of this chapter is d variance with the any other requirement(s) of this or the requirements of any other Town of Carrandaigua
rules, regulations, or larrs, the most restrictive orthose impcing the higher standards shallgorrem.

$ 220-5 Amendmenb.
A. Procedure. The Town Board m-ay from time to time on 'rts own motion, on petition or on of the Plaming Boar4 or on petitio{r frronr an

interested person and in amor&nce with the lars of the St*e of New York, amend supplement
this chapter.

the regulations, prodsiors or district boundaries of

Map shall contain a map which dearly describes the ffected property and its bqrnfuies and

zonirg dunge. In addit'roq every petition fotr a charge to the Offi€ial Zorrirg Map shall cstain an

indcate the existing zoning dbtrict and the rcquested
as$essment funn completed and sqgned bythe

pethioner, or qgent, in accordance with the procedures set frrth in State Erwironmeffal ardrty
tl] Fditor's ,vote: See Environmenal Consenaobn LawS &oror etseq.

Act (SEQRDFI regulatiots.

c. Re{erral to Planning Board. Eadr proposed amendmert, except those initiated by the Planning shall be reftrred to the Phnniry Board for an advisory
report. In reportin& the Planning Board shall fully state its reasons for recommending or opposing adoptron ofsudt proposed amendment The Phnning
Board may condition its recommendation, as may be appropriate, and shdl stde whether sucfi is in hannony with the adopted Comprehensive
Plan for the Town for land use. The Planning Board shall state its poeition relative to proposed
referral from the Town Berd

amendments, in writing within 45 da)F of its receipt of a

D. Public hearing notice; recordlng qf actlons. Unless otherwise provide4 the provisions of the Torrrn of the Stde of New York pertainil€ to public hearings,
official ncices and proper recording of zoning actions taken by the Town Board shall apply to all tothb chapter.

E. Disposition finah rehearing on petition. The disposhlon of a petition fior amendment by the Town shdl be fiml, and disapproral or denial of the proposed

& Filing of petition. A pethion to arnen4 dnnge or supplement the text of this chaper or any

established herein shall be filed with the Town Cle* and shdl be transmitted by the Clerk to the

amendment shall vcfd the petition. No new petition fior an amendment which ha been previorsly
for a vote to table or to receive and file, and no publk hearing shall be held on sudr anendment
denid unless the Planning Board shall submit a recommendation, with reasons certifying thd
would merit a rehearing by the Town Board. Such rehearing may be granted only upon a faroraUe

district s designated on the Official Zonlng Map
B@rd A petkion fior a clurge to the OfFcial Zoning

by the Torvn Board shdl be considered by n, orcept
a period of orn year from the &te of sudr previous

twe been substitrtial danges in the shr.aion whidr
of a nniority of th€ Town Bmrd plus one.


