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ORDINANCE COMMITTEE 
Monday June 23rd, 2021, at 9:00 AM 

Rev. 7/1/2021 

MEETING REPORT 
MEETING CALLED BY: GARY DAVIS 

COMMITTEE MEMBERS: GARY DAVIS  JOHN CASEY  CHUCK OYLER  

 BOB HILLIARD  TOM SCHWARTZ 

SECRETARY: KIMBERLY BURKARD  

GUESTS:  TERRY FENNELLY DOUG FINCH  SHAWNA BONSHAK 

 ADELINE RUDOLPH ROBIN EVANS  JENNIFER SCHNEIDER 

  DAWN HOFF  KATHERINE CLANCY DANIEL BENULIS 

 JARED SIMPSON  SIDNEY WILKEN 

_____________________________________________________________________________________ 

 
PRIVILEGE OF THE FLOOR 
 
Mr. Davis opened the meeting at 9:00 am.  
 
 
PRIVILEGE OF THE FLOOR 
 
 
COMMITTEE BUSINESS  
 

Conservation Subdivisions 

o Mr. Davis asked if there were questions on the most recent set of revisions to the 
Conservation Subdivision document and there were none. He then asked Mr. Finch to lead 
the conversation. Mr. Finch said that the next logical step is to send it forward to the Town 
Board and that if the public hearing on this topic was held at the July Board Meeting, Barb 
Johnston would come to the August meeting to do a final presentation for the public. 

o Mr. Davis asked Mr. Casey and Mr. Hilliard if they had any questions or comments as the 
rest of the Committee members are part of the team that has been working on this topic. 

o Mr. Casey asked what is motivating this activity and what is the desired output. Mr. Finch 
summarized the current state of Conservation Subdivisions as the “wild, wild west” where 
developers can propose whatever they desire and it is up to the Planning Board to approve or 
not. There are no guiding principals currently. This work would create some. Mr. Finch also 
said that this work started in April of 2019 and was called out from various other activities 
such as the Comprehensive Plan, the Farmland Protection document, and Agricultural 
Enhancement Plan. The Town Board directed this topic to be addressed. 

o Mr. Finch continued that the purpose is to set aside some parameters regarding these 
constrained lands and what can be included in their development as well as how the natural 
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resources would be handled with regards to conservation subdivisions. The NRI document is 
related to this effort. 

o Ms. Evans hopes that the training session for this (mentioned in a recording of another 
meeting) would also be recorded. Mr. Finch said that they are currently planning a training 
session for Form Based Code and that Conservation Subdivision training would be scheduled 
after that. A public hearing on the Form Based Code is set for July 15 meeting and the 
training for it would be prior to the meeting. 

o Mr. Schwartz commented that there are currently regulations for Conservation Subdivisions 
but they are difficult to understand and enforce. He continued that this activity is to make 
them easier to understand for both the developer and the Board. 

o Mr. Finch added that this topic has come up recently for the Agricultural Committee. There 
is a Strategic Farmland Protection Area (SFPA) with prime soil where farming operations 
would be supported for future generations. Currently, anyone can propose a housing 
development anywhere in that SFPA and the Planning Board has little that they can do 
against it. The Agriculture Committee is hoping for “some teeth” with which they can protect 
the farmland and they feel that this work is a great first step that they would like to be seen 
taken farther. 

o Ms. Rudolph asked about watershed protection and Mr. Finch said that there are already 
regulations regarding the watershed protection in addition to the SFPA and the Strategic 
Forest Protection Area as well as twenty-five zoning districts that can be applicable.  

o Mr. Davis asked the Committee if the Conservation Subdivision can move forward. Mr. 
Schwartz made the motion and Mr. Hilliard seconded. Voice vote carried.  
 
 
Discussion on Viewshed/Ridgeline Proposal 

o Mr. Davis asked Ms. Evans to share her comments before the Committee started their 
discussion. Ms. Evans is supportive of this effort and the draft law dated 1/9/2018 that can be 
improved on with minor tweaks. She noted other documents that the Town of Canandaigua 
already has created with regards to this effort. She said that the defining the 
Viewshed/Ridgeline Area is needed to move the effort forward and that possibly one of the 
elevation delineations may suffice for ridgeline definition but in her investigations, other 
municipalities use overlay districts with buffers from the ridgeline. She also suggested 
separate overlay districts for the Lake and other areas of the Town. She added that a more 
detailed Visual Assessment Form is needed. She brought examples and handed out one from 
Napa County, California. (See scanned documents at the end of this section for it.) She 
further noted she lives in Harvestview and has a vested interested in this proposal.  

o Mr. Scwartz noted he thought the current proposal is too broad with regards to common 
viewing area. Mr. Hilliard countered it is dangerous to do nothing. Mr. Schwartz commented 
that it is possible to diminish property values by making them unbuildable.  

o Mr. Simpson brought forth examples of why zoning was necessary—Middle Cheshire Road 
Development and a Lake house with a hot tub facing the Lake. He noted that in his research 
and talking with other people around the State, that using an overlay was the cleanest way to 
handle this issue. He said that the burden of proof (checklist) should be for the developer to 
meet for the overlay areas. He noted that the Town has both the Lake and Scenic View areas 
(ex. Cooley Rd/New Michigan Rd). 

o Mr. Fenelly commented on when he was the Chair of the Planning Board fifteen years ago, 
they only had Ridgeline guidelines, which they still only have, so clearly there is a need for 
more but he cautioned making unbuildable situations and fiduciary requirements. He 
continued on talking about when he moved to Middle Cheshire Road in 1984 and there were 
fifty houses built in the first three years and how every succeeding development changed the 
neighborhood more from when he bought his home. He commented on the irony of people 
only wanting to protect a neighborhood after they have bought their home. He said he likes 
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the January 2018 draft law with the exception that it is only based around the Lake as he sees 
it needing to be more than just the Lake. He only notes the definition as needing to be 
changed combined with flexibility for the Planning Board to act as being needed. 

o Mr. Hilliard said that Canandaigua, as well as Farmington, Victor, and Ontario County, are a 
high demand areas. He likened it to a “mini-gold-rush.” He cautions giving up what we have 
now will make us sorry later on. He said there is no advantage in going for a “quick buck” 
because what we have is special but also acknowledges that this is a difficult situation to 
identify details. 

o Mr. Finch added that Lakewood Meadow Section 9/10 has been referenced much and posed 
to the group, what if that application hypothetically came in “today” with the Conservation 
Subdivision approved, Open Space approved, NRI approved, and Visual Impact Statement 
needed, would it have been built the same? He said he didn’t think so even without the 
Ridgeline Law. Mr. Simpson countered by asking if Mr. Finch was sure. Mr. Finch said that 
they would need the Natural Resource protection piece and so he doesn’t believe that it 
would look like it does today. Mr. Finch suggested that the team that worked on the NRI may 
be a good resource to bring into an Ordinance Committee meeting to discuss the work they 
did. 

o Mr. Fennelly noted that this proposal is needed to help strengthen and cover any gaps in the 
other regulations that Mr. Finch has covered. Mr. Simpson said that it can also help to 
streamline and take the guesswork out of the process. Ms. Rudolph added that this will help 
direct development to the areas of the Town were development is being encouraged (like the 
Uptown/Form Based Code areas). 

o Ms. Evans handed a document to Mr. Schwartz with a study that these kind of regulations do 
not adversely impact property values. Mr. Davis noted his efforts to find information online 
regarding ridgeline protection was challenging. Mr. Simpson had examples of overlay 
districts he found from multiple municipalities. (See scanned documents for example of one 
of those.) 

o Mr. Casey suggested that a professional service be engaged to create Viewshed/Ridgeline 
maps that will be used and published by the Town. He also said that he supported having 
protection for the Town’s natural views. He said that he found the document to be very 
restrictive especially with regards to the 25’ building height. He suggested that a detailed 
look at the document and the criteria it was establishing was required. Mr. Finch added the 
much of the mapping referenced was created for the Open Space Plan which has been 
adopted by the Town. He continued that it maps out the viewsheds and the top thirty-six 
scenic views in the Town of Canandaigua. Mr. Finch suggested tying the proposal back to 
this work. Mr. Casey noted that the proposal is currently very broad and needs to be more 
specifically defined. He referenced the only maps he had seen thus far were created by Chris 
Jensen that they were only created as a reference and were not exact. Mr. Finch again noted 
that the Open Space documentation has this information detailed, including details and rating 
for each parcel in the Town. Mr. Finch feels that all the necessary work has been done with 
the exception of connecting the Open Space documentation to this proposed law. Mr. 
Simpson added that this work could feed into the creation of two overlay districts. Mr. Casey 
followed up on that with the idea that one of the overlays could include the 40 best views in 
Canandaigua. The Open Space Document has been adopted and can be found at: 
http://www.townofcanandaigua.org/documents/files/CanandaiguaOpenSpaceMasterPlan_Jun
e2018_Adopted_with%20appendices.pdf 

o Mr. Finch explained how the Conservation Subdivision would impact people trying to build 
multiple homes on a parcel (example of Duell Rd given). 

o Mr. Fenelly again noted that definition is the key element for discussion rather than other 
details (ex. buffers, setbacks) in the proposal. Mr. Hilliard followed up with his impression 
that there was agreement in the committee on the general concept and a plan that can be 



Page 4 of 15 
 

operationalized was needed with pieces of it that were already in place as Mr. Finch has 
noted.  

o Mr. Casey asked Mr. Finch if the number of maps could be reduced. Mr. Finch answered that 
the draft law can reference the Open Space Plan that has already been adopted by the Town 
of Canandaigua so no maps need to defined for the proposal. He continued that the maps are 
keyed to certain subject matter like agriculture, protected status, views, and more. Mr. Casey 
noted that the Ordinance Committee should review the Open Space Plan. Mr. Finch 
suggested that Joyce Marthaller walk the Committee through the plan.  

o Mr. Finch said that Conservation Subdivision is a major tool that has been missing and he 
sees that as a critical need with the ridgeline piece being supportive as well. 

o Mr. Oyler agreed with the ideas of having an overlay and using the tools already in place like 
the maps in the Open Space Plan/NRI to delineate the overlay.  He saw one of the pieces 
needed would be to develop building restrictions for the overlay districts. He also noted that 
it must be easy to work with for both the Planning Board and the applicant He thinks this 
effort is headed in the right direction and is excited for it. 

o Mr. Davis asked for the Committee’s next steps and if they wanted to have a joint meeting 
with the individuals who have worked on the Open Space Plan and the Natural Resource 
Inventory. Mr. Finch noted that these are partner documents that must be considered 
together. Ms. Rudolph asked about the individual parcels noted in the Open Space Plan and 
Mr. Finch answered that they are all individually rated and he explained how the ratings are 
ranked. Mr. Finch noted the Agricultural Enhancement Plan also has ranking information as 
well but it is designed to rank with agriculture needs in mind. 

o Mr. Davis will set up a meeting with Barb Johnston and Joyce Marthaller for the Committee 
so they can give overviews of the NRI and Open Space documents to the Committee. Ms. 
Bonshak will assist with setting up that meeting. (Meeting set for July 14, 9 am.) Mr. Hilliard 
encouraged that the meeting should be structured to help push the Committee’s work along.  

o Ms. Evans is concerned about the length of time needed to get this law approved and 
encouraged a moratorium on new developments. Mr. Fennelly disagreed with that idea. Mr. 
Davis added that he felt that both this and the Conservation Subdivision work were moving 
along on in a very expedient manner. Mr. Davis agreed with Mr. Fennelly that a moratorium 
was not needed as he felt it was moving along in the right direction and thereby would be 
unnecessary at this time. Mr. Schwartz commented that the people in the planning process 
have embraced these ideas and thereby would take care with items that would impact 
viewsheds and so he also agreed that a moratorium was too severe at this juncture. Mr. 
Fennelly said that any applications already made would be unaffected by changes made after 
the filing of their application.  
 
Scanned Copies of Documents Shared by Meeting Attendees Follow (Ten Pages): 
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Other Committee Business 
o Mr. Davis shared an item he received an email about—a building with fronts on two streets. 

He noted that this came up a few times when he served on the Zoning Board. He said for 
those situations, they used the front door as the front of the house. He said corner lots are 
where this occurred and they would grant them individually as this occurred so infrequently. 
Mr. Hilliard noted that the current situation is not a residential but an industrial location. 
They treated it differently because it was not residential. Mr. Schwartz said to add residential 
into the appropriate code to resolve this situation in the future.  

o Mr. Davis also said that the Agriculture Protection Plan would protect good farmland from 
being developed and the Agriculture Committee would like to meet with the Ordinance 
Committee to discuss their thoughts on the matter. 

 

Upcoming Meetings:  

July 14, 2021 @ 9:00 am  
Ø Ridgeline/Scenic Viewshed Protection Discussion w/ presentations by Barb Johnston 

(LaBella) and Joyce Marthaller (Town of Canandaigua’s NRI, Open Space, & 
Agriculture Planning) 

 
 

Adjournment @ 10:02 am 
 


