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--SECTION ONE.- Legislative Intent. The intent of this Local Law is to regulate and -
govern non-stormwater discharges to the municipal separate storm sewer system
(MS4) by adding a new Chapter 172 to the Town of Canandaigua Town Code.

SECTION TWOQ. There is hereby added a new Chapter 172 to the Town of
Canandaigua Town Code, which shall read in its entirety as follows:

CHAPTER 172
ILLICIT DISCHARGE DETECTION AND ELIMINAT!ON

Section 172-1. PURPOSE AND INTENT.
The purpose of this chapter is to provide for the
1o o z-stormwater discharges to
the municipal separate storm sewer system,{\&: g maximum extent
practicable as required by federal and st w. This chgﬁf A establishes methods
for controlling the introduction of pollutaiitsiinio the Municips Figeparate Storm Sewer
System in order to comply with requirergents of the SPDES Gen *"ér | Permit for
Municipal Separate Storm Sewer Syste 1] ‘f‘
(1) To meet the requureme
Discharges from MS4§, !
(2) To regulate the contributipria

as amended or révtsed
e MS4 since such systems are

(8) To prohibit I|l|cg§Connect|o: :
(4) To establls gal aythority t@;sgarrng% alll 1SP! v, surveillance and
in ce ‘a;‘.necessﬁ {0 € ﬁ%ur@é m_pllance with this chapter; and
(5) To promot&:public a\.n\%t;eness ofithe hazards involved in the improper
discharge ot ir 3sh, ya;{t:rei waste lav “"“z‘ttchemlcals pet waste wastewater,
.@ @

se, oil, pe ete

r pte ,‘unless a different meaning is stated in a definition
g only a portr@g;pf this‘ehapter, the following terms will have meanings
set forth be

(1) Best

educatlonal s, maintenance procedures, and other management
practices to prévent or reduce the discharge of pollutants directly or indirectly
to stormwater, receiving waters, or stormwater conveyance systems. BMPs
also include treatment practices, operating procedures, and practices to
control site runoff, spillage or leaks, sludge or water disposal, or drainage
from raw materials storage.

(2) Clean Water Act. The Federal Water Pollution Control Act (33 U.S.C. §1251,
et seq.), and any subsequent amendments thereto.

(3) Construction Activity. Activities requiring authorization under the SPDES
permit for stormwater discharges from construction activity, GP-0-15-002, as
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--amended or revised. These activities include -construction projects-resultingin- - -

land disturbance of one or more acres. Such activities include but are not
limited to clearing and grubbing, grading, excavating, and demolition.

(4) DEC. The New York State Department of Environmental Conservation.

(5) Design Professional. New York State licensed professional engineer or
licensed architect.

(6) Hazardous Materials. Any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical,
chemical, or infectious characteristics may cause, or significantly contribute
to, a substantial present or potential hazard to human health, safety, property,
or the environment when improperly treated @{;& ed transported, disposed of,
or othervwse managed il

4

hether on the surface or
r the MS4, including but

s

subsurface, WhICh allows an illegal di

not limited to: r

a) Any conveyances which all%
treated or untreated sewagei: ﬁ?%cess wastewater, an, ‘gyash water to
enter the MS4 and any connei(g to the torm dram ;Em from indoor
drains and sinks, regardless of wh he olic
previously allowed:; @gr itted, or ap d by an authorlzecf enforcement
agency; or :

b) Any drain or conveyaﬁ.g \ ote e MS4 which has not been
documented in plans, ma;as or' 'a" i 618
approyggéﬂff ”gg@“ Mauthorlzé‘%i%enforq

i =
agency.’

(8) lllicit Disgharge. Ar ‘non-startwater discharge to the MS4,
except ase xe (A)(Z) of this chapter.
(9) Individual Sag\és;%ge Tre . A facility serving one or more parcels
resm!@ “ rlvate commermal or mstltutlonal

ﬁrk except where a permit for such a
applicable provisions of Article 17 of the

Discharges Associated with Industrial Activities, GP-0-

or revised.

eparate Storm Sewer System.

(12)  Municipe arate Storm Sewer System. A conveyance or system of
conveyances luding roads with drainage systems, municipal streets,
catch basins, curbs, gutters, ditches, man-made channels, or storm drains):
a) Owned or operated by the Town;

b) Designed or used for collecting or conveying stormwater;

c) Which is not a combined sewer; and

d) Which is not part of a Publicly Owned Treatment Works (POTW) as
defined at 40 CFR §122.2

(13) Non-Stormwater Discharge. Any discharge to the MS4 that is not
composed entirely of stormwater.

(11) MS4.
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—{14) - -Person: Any-individual,-association, organization, partnership, firm,
corporation or other entity recognized by law and actlng as either the owner
or as the owner’s agent.

(15) Pollutant. Dredged spoil, filter backwash, solid waste, incinerator residue,
treated or unireated sewage, garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials, heat, wrecked or discarded
equipment, rock, sand and industrial, municipal, agricultural waste and ballast
discharged into water; which may cause or might reasonably be expected to
cause pollution of the waters of the State in contravention of the State
standards.

(16) Premises. Any building, lot, parcel of la
improved or unimproved including adjacen!

(17)  Special Conditions.
a) Discharge Compliance with Water.Quality Ste

applies if the Town is notified that the dischar
under its MS4 permit may has

cause or contribute to the wt‘?ﬂf‘f
Under this condition the Town ~
future discharges dg.not cause o
standards.

ortion of land whether
walks and parking strips.

idards. The condition that
3. stormwater authorized

n of an apphcabl Walter quality standard.

diwaters. Thegmndltlon in the Town’'s MS4
dISChHT% to a 303(d) listed water.

ing requir‘@“"fnents for control of

approved by the EPA for a waterbody or
arges. [If the discharge from the MS4
Iocatnons prior to September 10,

at reductlon of the pollutant of concern specified in
tieved: &

e con E%on in the Town’s MS4 permit that applies if a
in the future by the EPA for any waterbody or

h an MS4 dlscharges Under this cond|t|on the Town

'ocations, the Town must, within six {6) months of the
TMDL’s approval, modify its Stormwater Management Program to ensure
that reduction of the pollutant of concern specified in the TMDL is
achieved.

(18) State Pollutant Discharge Elimination System (SPDES) Stormwater
Discharge Permit. A permit issued by the DEC that authorizes the discharge
of pollutants to waters of the State.

(19) Stormwater. Rainwater, surface runoff, snowmelt and drainage.
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- (20)- -Stormwater-Management Officer-(SMO).-Any-Code Enforcement Officer or—--- -

other official designated by, and serving at the pleasure of, the Town Board to
enforce this chapter.

(21) 303(d) List. A list of all surface waters in the state for which beneficial uses
of the water (drinking, recreation, agquatic habitat, and industrial use) are
impaired by pollutants, prepared periodically by the DEC as required by
section 303(d) of the Clean Water Act. 303(d) listed waters are estuaries,
lakes and streams that fall short of state surface water quality standards and
are not expected to improve within the next two years

(22) TMDL. Total Maximum Daily Load.

(23) Total Maximum Daily Load. The maximu
allowed to be released into a waterbody s
allocated among the sources of that poll

(24) Town. The Town of Canandaiguag, -

(25) Wastewater. Water that is not
pollutants; and is or will be discaj

Sectlon 172-3. APPLICABILITY.

i :fwg“m“zntg;%?!xs Chapt .

the authorized eg;:@%em ento ffICIal shx il

: chment conduct or continuance of any dtscharge
exempted by this chapter is prohibited.
rges ai‘ exempt from discharge prohibitions established

(2 )T *fellowung disc
by th@e apter z

pumped grotind water, foundation or footing drains, crawl space or
basement sump pumps, air conditioning condensate, irrigation water,
springs, water from individual residential car washing, natural riparian
habitat or wetland flows, dechlorinated swimming pool discharges,
residential street wash water, water from fire fighting activities, authorized
discharges from fire hydrants, and any other water source not containing
pollutants. Such exempt discharges shall be made in accordance with an
appropriate plan for reducing pollutants.

chapter 172 dated march 14 2016 draft.docx (March 2016) Page 4 of 10



- -by Discharges approved in writing by-the SMO to-protect life or property from-

imminent harm or damage, provided that, such approval shail not be
construed to constitute compliance with other applicable laws and
requirements, and further provided that such discharges may be permitted
for a specified time period and under such conditions as the SMO may
deem appropriate to protect such life and property while reasonably
maintaining the purpose and intent of this chapter.

c} Dye testing in compliance with applicable state and local laws is an
allowable discharge, but requires a verbal notification to the SMO prior to
the time of the test.

d) A discharge permitted under a SPDES pgégrgg%walver or waste discharge
order issued to the discharger and adng stered under the authority of the
DEC, provided that the discharger i sompliance with all
requirements of the permit, waive Z:forder'% ther applicable laws and
regulations.

B. Prohibition of lllicit Connections.

connections to the MS4 is prohibitedy
~ (2) This prohibition expressly includes, fh
in the past, regardiessipf ¥ hether the cot
or practices applicable

Section 172-6.
PROHIBITED.
A. NQ

o

- Section 172} V S C%?AMINATING STORMWATER PROHIBITED.
ivitieg dre prohibited as activities contaminating stormwater:
(1) Activitie = or contribute to a violation of the Town’ s MS4 SPDES
permit.
(2) Activities that e or contribute to the Town being subject to the Special
Conditions as defined in section 172-2 of this chapter.

B. Such activities include a failing Individual Sewage Treatment System, improper
management of pet waste or any other activity that causes or contributes to
violations of the Town’s MS4 SPDES permit authorization.

C. Upon notification to a person that he or she is engaged in activities contaminating
stormwater, that person shall take all reasonable actions to correct such activities
such that he or she no longer causes or contributes to violations of the Town’s
MS4 SPDES permit authorization or the Special Conditions as defined in section
172-2 of this chapter.
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Section 172-8. REQUIREMENTS TO PREVENT, CONTROL, AND REDUCE I

STORMWATER POLLUTANTS.

A.

. Any person responsible for a property or prery

Where the SMO has identified an lllicit Discharge, as defined in section 172-2 of
this chapter, or activities contaminating stormwater, as defined in section 172-7
of this chapter, the SMO may require implementation of Best Management
Practices (BMPs) to control such lllicit Discharge and/or activities.

The owner or operator of a commercial or industrial establishment shall provide,
at their own expense, reasonable protection from accidental discharge of
prohibited materials or other wastes into the MS4 through the use of structural
and non-structural BMPs. :

hich is, or may be, the

source of an llicit Discharge or an activity elo t'ng stormwater may be

Compliance with all terms and conggt
discharge of stormwater assoc;ated%

is section.
Where an Individual Sewage S contributing ythe Town
being subject to the Special € s'defined in section 172-2 of this
chapter, the owner or operat ewage Treatment System
shall be required to: "

design plansfor any type of absorption field that involves:

(i) Relocating or extending an absorption area to a location not previously
approved for such.

(i) Installation of a new subsurface treatment system at the same location.

(ii) Use of alternate system or innovative system design or technology.

c) A written certificate of compliance shall be submitted by the design

professional to the SMO at the completion of construction of the repair or

replacement system.
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~Section 172-9. SUSPENSION OF ACCESS TO MS4. '

A. Any person discharging to the Town MS4 in violation of this chapter may have
their MS4 access terminated if such termination would abate or reduce an lllicit
Discharge. Prior io access termination, the SMO shall notify the violator, in
writing, of the proposed termination of its MS4 access and the reasons for such
termination. A person commits an offense if the person reinstates MS4 access to
premises terminated pursuant to this section, without the prior approval of the
SMO.

B. The SMO may, without prior notice, suspend MS4 discharge access to a person
when such suspension is necessary to stop an aCt)lé | or threatened discharge
which presents or may present imminent and suﬁﬁi tial danger 1o the
environment, to the health or welfare of persgg;ﬁ%gr to the MS4. The SMO shall
notify the person of such suspension withinga. ﬁ? nable time thereafter in
writing of the reasons for the suspensio e vno’iajg[ fails to comply with a
suspension order issued in an emer: the SMO rﬁé fake such steps as
deemed necessary to prevent or n%é e damage to the.
danger to persons. =

4 or to minimize

Section 172-10. INDUSTRIAA,QOR CONS

P
5

Any person subject to an |nd o

e

1 cessary to determine compliance with

@(fneasures in force which require proper

tryffmo its premises, the discharger shall

#llow access to the SMO.

¢ t e SMO ready access to all parts of the premises
6%& mpling, examination and copying of records as

“f% s chapter.

monitoring eqmpment as is reasonably necessary to determine compliance with
this chapter. The facility’s sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the discharger
at its own expense. All devices used to measure stormwater flow and quality
shall be calibrated to ensure their accuracy.

E. A person who is the operator of a facility subject to this chapter shall not

unreasonably delay or deny reasonable access to the facility by the SMO for the

purpose of conducting any activity authorized or required by this chapter.
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F. If the: SMO hasbeen refused access-to-any-part of the premises from which -~ - -
stormwater is discharged, and the SMO is able to demonstrate probable cause to
believe that there may be a violation of this chapter, or that there is a need to
inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this chapter or any order issued hereunder,
then the SMO, upon approval by the Town Board, may seek issuance of a

P search warrant from any court of competent jurisdiction.

Section 172-12, NOTIFICATION OF SPILLS.
Notwithstanding other requirements of law, as soon aszany person responsible for a
facility or operation, or responsible for emergency rﬁﬁhse for a facmty or operatlon
has information of any known or suspected rele é i
or may result in illega! discharges or pollutantsg g%ﬁag%ng into the MS4, such
person shall take all necessary steps to engyre:the disco very, containment, and

azardous materials, such

person shall immediately notify emerg )
emergency dispatch services. In addi Q
of the emergency response agency, suchipg
or by telephone or facsimile .
person or by telephone shal
the SMO within three businessi¢
prohibited materials emanates frot strial establishment, the

n on-site written record of

yiuuritte mﬁnotlce of violation to the responsible
g\qmre v limitation:
Ia nectlons or discharges;

Si-practices, or operations shall cease and desist;

on of stormwater pollution or contamination

storation of any affected property;

of thonitoring, analyses, and reporting; and

! 317 of source control or treatment BMPs. If abatement of a
violation andf@r restoration of affected property is required, the notice shall set
forth a deadliné*within which such remediation or restoration must be
completed. Such notice shall further advise that, should the violator fail to
remediate or restore within the established deadline, the work will be done by
a designated governmental agency or a contractor and the expense of that
work shall be charged to the violator.

B. Penalties.

(1) In addition to or as an alternative to any penalty provided in this chapter or by

law, any person who violates the provisions of this chapter shall be guilty of a

f violation
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---a) Punishable-by a fine not exceeding-three-hundred fifty dollars ($350) or
imprisonment for a period not to exceed six months, or both for conviction
of a first offense;

b) For conviction of a second offense both of which were committed within a
period of five years, punishable by a fine not less than three hundred fifty

dollars nor more than seven hundred dollars ($700) or imprisonment fora -

period not to exceed six months, or both; and,

c) Upon conviction for a third or subsequent offense all of which were
committed within a period of five years, punishable by a fine not iess than
seven hundred dollars nor more than one theusand dollars ($1000) or

imprisonment for a period not to exceed jonths, or both.
(2) For the purposes of conferring jurisdiction ourts and judicial officers
generally, violations of this chapter shaljibe det ,ed misdemeanors and for

such purpose only all provisions of Ia“ elati

Section 172-14.
If the violation has not been
Notice of Violation, the SMO,

discretion, find the violator eligible for alternative remedies, in lieu of enforcement
proceedings provided for in this chapter, where:

(1) The violation was unintentional;

(2) The violator has no history of pervious violations of this Chapter;

(3) Environmental damage was minimal;

(4) The violator acted quickly to remedy violation; and

(5) The violator cooperated in investigation and resolution.
B. Alternative remedies may consist of one or more of the following:

(1) Attendance at compliance workshops;
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(2) Storm drain stenciling or storm drain marking; -
(3) River, stream or creek cleanup activities.

Section 172-17. VIOLATIONS DEEMED A PUBLIC NUISANCE.
In addition to the enforcement processes and penalties provided, any condition
caused or permitted to exist in violation of any of the provisions of this chapteris a
threat to public health, safety, and welfare, and is declared and deemed a public
nuisance, and may be summarily abated or restored at the violator's expense,
and/or a civil action to abate, enjoin, or otherwise compel the cessation of such
nuisance may be taken.

Section 172-18. REMEDIES NOT EXCLUSIVE.;
The remedies listed in this chapter are not excéh iji 0
under any applicable federal, state or local ¢ hép or and
the authorized enforcement agency to se;

¥mu|at|ve r

SECTION THREE. Title. Chapter 172 of
hereby be titled as “ILLICIT DISCI;QARGE DET

‘‘‘‘‘‘

Severability Clause. The prowsuo this declared to be severable, and if

any section subsection sentence,

such dems.lon shall not

;ag;@ns s ﬁénces clauses or part of

SECTION FOUR. Eﬁre |

~filing with t é]@gﬁec&retaw

{&gggm
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{Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as locai I@ﬁ? - of 2016 of
the (County)(City)}(Town)(Village) of Canandaigua . : was duly passed by the
Town Board 2016 | in accordance with the applicable

{Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer®.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County}{City)(Town){Village) of was duly passed by the
on 20___, and was (approved)(not approved)

{Name of Legislalive Body)

(repassed after disappfoval) by the and was deemed duly adopted
({Elective Chief Executive Officer”)

on 20|:|:|, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
oh 20 , and was (approved)(not approved)

(Name of Legistative Body)

({repassed after disapproval) by the on 20
(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affimative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 , in accordance with the applicable provisions of law.

4. {Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval} by the on 20 . Such local
(Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of iaw.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special){general) election held on 20 , became operative.

6. (County local law concerning adoption of Charter.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(if any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph above.
Clerk of the coun ody~City, Town or Village Clerk or
officer desigpa iislative body
{Seal) Date:
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